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Federal income tax refund. If EPA can-
cels its original determination, the
debt will not be referred to IRS.

§ 13.40 Stay of offset.

If the debtor timely notifies the EPA
that he or she is exercising the right
described in § 13.38(a) and timely sub-
mits evidence in accordance with
§ 13.38(b), any notice to the IRS will be
stayed until the issuance of a written
decision which sustains or amends its
original determination.

PART 14—EMPLOYEE PERSONAL
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AUTHORITY: Military Personnel and Civil-
ian Employees’ Claims Act of 1964, as amend-
ed (31 U.S.C. 3721).

SOURCE: 51 FR 24146, July 2, 1986, unless
otherwise noted.

§ 14.1 Scope and purpose.

This part prescribes regulations for
the Military Personnel and Civilian
Employees’ Claims Act of 1964 (the
Act), 31 U.S.C. 3721. The Act allows the
Administrator of the U.S. Environ-
mental Protection Agency (EPA) to
settle and pay claims of EPA employ-
ees for damage to or loss of their per-
sonal property which was incident to
service. A claim under the Act is al-
lowed only where the claim is substan-
tiated and the Administrator deter-
mines that possession of the property
was reasonable or proper under the cir-
cumstances existing at the time and
place of the loss and no part of the loss
was caused by any negligent or wrong-
ful act or omission of the employee or
his/her agent.

§ 14.2 Definitions.
As used in this part:
(a) EPA Claims Officer is the Agency

official delegated the responsibility by
the Administrator to carry out the pro-
visions of the Act.

(b) Claim means a demand for pay-
ment by an employee or his/her rep-
resentative for the value or the repair
cost of an item of personal property
damaged, lost or destroyed as an inci-
dent to government service.

(c) Employee means a person ap-
pointed to a position with EPA.

(d) Settle means the act of consider-
ing, ascertaining, adjusting, determin-
ing or otherwise resolving a claim.

(e) Accrual date means the date of the
incident causing the loss or damage or
the date on which the loss or damage
should have been discovered by the em-
ployee through the exercise of reason-
able care.

(f) Depreciation is the reduction in
value of an item caused by the elapse
of time between the date of acquisition
and the date of loss or damage.

§ 14.3 Incident to service.
In order for a claim to be allowed

under this part, the EPA Claims Officer
must determine that the item of per-
sonal property, at the time of damage
or loss, was used by the employee as an
incident to government service. An
item is incident to service when posses-
sion of the item by the employee had
substantial relationship to the employ-
ee’s performance of duty. Whether an
item is incident to service is deter-
mined by the facts of each claim. The
employee has the burden of showing
that the item was incident to his/her
governmental service.

§ 14.4 Reasonable and proper.
EPA does not insure its employees

from every loss or damage to personal
property they may sustain. In order for
a claim to be allowed, the item must
not only have been incident to service,
it must also have been reasonable and
proper for the employee to possess the
item at the time and place of its loss or
damage. Generally, the possession of
an item is reasonable and proper when
the item is of a type and quantity
which EPA reasonably expected its em-
ployees to possess at the time and
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